Comox Val Iey Staff Report

REGIONAL DISTRICT

DATE: March 2, 2023
FILE: 3010-01/P] 2B 22
TO: Chair and Directors

Electoral Areas Services Committee Supported by Russell Dyson

Chief Administrative Officer

FROM: Russell Dyson
Chief Administrative Officer R. Dyson
RE: Telecommunication Antenna System — Proposal Introduction

Lazo North (Electoral Area B)

1388 Ellenor Road (Procter/Martin)

Lot 189, Comox District, Except the North West '/4 Thereof and Part in Plans
16118 and 2121, PID 003-871-895

Purpose

To present SitePath Consulting Inc.’s (SitePath) engagement results about a proposal by Telus
Communications Inc. (Telus) to construct a 43.0-metre-tall telecommunication antenna system at
1388 Ellenor Road (Appendices A and B), and consider granting a letter of concurrence.

Recommendation from the Chief Administrative Officer:

THAT Innovation, Science, and Economic Development (ISED) Canada be advised that Telus
Communications Inc. and SitePath Consulting Ltd. have provided the Comox Valley Regional
District with the results of their public engagement and is seeking concurrence that the required
public consultation process has been undertaken for the proposed telecommunications tower on the
property described as Lot 189, Comox District, Except the North West /4 Thereof and Part in Plans
16118 and 2121, PID 003-871-895 (1388 Ellenor Road);

AND FINALLY THAT, as local governments are limited in their ability to regulate
telecommunications towers and Telus Communications Inc. and SitePath Consulting Ltd. have
addressed applicable bylaws and policies, including our Telecommunication Antenna System
Application and Consultation Process Policy, the Board authorize staff to submit a letter of
concurrence to ISED Canada which encourages that public health concerns be addressed; K’émoks
First Nation be engaged regarding the possible need for a Cultural Heritage Investigation Permit; a
Qualified Environmental Professional be involved to mitigate environmental impacts; and that Telus
further explore siting the tower in the northeastern corner of the property per comments from the
Advisory Planning Commissions and Parks department.

Executive Summary

e ISED Canada is the regulatory agency and approval authority for telecommunication towers, and
they require that telecommunication service providers receive a letter of concurrence from the
local government regarding the proposal of a new tower. ISED requires the letter of
concurrence to advise whether the proponent adhered to any local consultation requirements.
For the Comox Valley Regional District (CVRD), this includes Board Policy P89. Local
governments do not have the authority to prohibit telecommunications towers.

e SitePath and Telus hosted a public information meeting, as required by Bylaw No. 328, being the
“Planning Procedures and Fees Bylaw No. 328, 20147, and Policy P89 to present their proposed
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43.0-metre-tall telecommunication antenna system in the southeast corner of the property at
1388 Ellenor Road.

e This report presents the results of the public information meeting hosted by SitePath and
recommends that a letter of concurrence be granted, with conditions outlined above, as the
proponents have addressed applicable bylaws and policies and completed a community
consultation process.

Prepared by: Concurrence: Concurrence:

D. Thiessen T. Trieu A. Mullaly

Dylan Thiessen Ton Trieu Alana Mullaly

Planner Manager of General Manager of Planning
Planning Services and Development Services

Government and Community Interests Distribution (Upon Agenda Publication)

Telus Communications Inc. v
SitePath Consulting Ltd. v

Background/Current Situation
SitePath, acting on behalf of Telus, is proposing to construct a 43.0-metre-tall telecommunication
antenna system tower at 1388 Ellenor Road (Figure 1). Telus, as a telecommunication service
provider, is regulated by the federal government. ISED Canada requires service providers to obtain a
“letter of concurrence” from local governments indicating satisfaction with the consultation process
and that the tower is a permitted land use on the property. An outline of the process to date is
below:

Introduction of proposal to Directors August 8, 2022

Discussion of proposal with Advisory Planning

Commission for Lazo North (Electoral Area B)

Discussion of proposal with Agricultural Advisory
Planning Commission

August 16, 2022

August 18, 2022

Public information meeting November 10, 2022

Formal request made for a letter of concurrence January 11, 2023

The subject property is 32 hectares in size, zoned Rural-Agricultural Land Reserve, and is designated
as being within an agricultural area. The property was heavily treed until relatively recently (Figure 2),
but has since been logged (Figure 3). The proposed siting of the tower is along the eastern property
line towards the southern third of the property, which is near an existing access route (Figures 4 and
5). Similar to local government, the Agricultural Land Commission does not have authority to
prohibit telecommunications towers on Agricultural Land Reserve lands.

Policy Analysis

The federal Ministry of Innovation, Science and Industry (Ministry) is responsible for the
Radiocommunication Act and has the authority to approve each site on which radio apparatus, including
antenna systems, may be located. While local government do not have the authority to prohibit
telecommunications towers, the federal Ministry considers public and local government input, as
directed in the Spectrum Management Operations Branch’s Client Procedures Circular 2-0-03. This
requires that the CVRD issue a letter of concurrence or non-concurrence, based on the
permissibility of the land use and adherence to any local consultation requirements.

Comox Valley Regional District
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If the CVRD issue a letter of non-concurrence, ISED Canada has a dispute resolution process.
Through the dispute resolution process, ISED Canada evaluates the proposal as well as all relevant
information pertaining to the proposal, and will either make a final decision on the issue in question
and advise the parties of the decision, or suggest that the parties enter into an alternative dispute
resolution process in order to come to a final decision. The alternate dispute resolution process
could also end via a final decision made by ISED Canada.

In the report dated July 28, 2022, an analysis of the proposal relative to Bylaw No. 337, being the
“Rural Comox Valley Official Community Plan Bylaw No. 337, 2014”, and Board Policy P89, was
provided. The policies outlined in both, including those for public engagement and specifying
conditions on which agricultural land could be used, have been met, as is outlined in Table 1 below.
SitePath has also provided confirmation from the Transport Canada that the proposed location is
permitted in relation to the Comox Airport.

Table 1: Board Policy Requirements

Policies Addressed

4 The proponent followed the timeline and application process outlined in Bylaw No. 328.
4(2) The proponent submitted the required application fee at the appropriate time.

5(2) The proponent presented the proposal at the Electoral Area B APC meeting.

53) The proponent presented the proposal at the Agricultural APC meeting.

5(4)(a)-(c) The proponent presented the proposal at an in-person public information meeting which

advertised in two issues of the Comox Valley Record in accordance with the specified
timeline and advertised in a mail-out notification package.

55)(@)-(c) The notification package was mailed and delivered within the required timeframe to the
required households (all properties within 500 metres of the subject property were mailed a
notification package).

6(1)-3) Should a letter of concurrence be granted, all applicable language within Section 6 “Other
Permitting Requirements” will be included in the letter of concurrence.

7(1)(a) The proposed siting of the tower took into account the following recommendations as
much as was feasible, particularly those listed below.

7(1)(a)(iii) The proposed siting is intended to maximize the distance from residential development.

7(1)(a)(vi) The proposed siting is located in a manner that does not adversely impact significant view
corridors.

7)) The proposed siting of the tower took into account the discouraged areas, particularly those
listed below.

7(1)(b)(vi) Agricultural areas are discouraged unless the proposal will not interfere with current or

potential agricultural operations and where benefits to the agricultural community have been
identified. The subject property has been used for silviculture and the proposal will utilize
existing roads within the property. Telus has also submitted that increased connectivity in
this area will permit greater sales opportunities for farmers to sell goods or crops from their

properties.
7(3) The proposal took account of the design considerations to the extent possible.
7N (d) () This discourages the use of areas within 400 metres of ecologically sensitive lands and park

spaces with significant wildlife and bird habitat values. The proposed will be approximately
160 metres from Foden Park. The proponent has addressed this, indicating that the
relocation of the tower on the subject property would trigger a further assessment by
Transport Canada which may not be supported, and that the siting of it anywhere on private
property is also subject to permission from the land owner. If the Board grants a letter of
concurrence, staff will reiterate this point to ISED Canada in the letter, including the
preferred siting of the tower in the northeastern corner of the property, which would be
outside the 400.0 metre buffer as measured from Foden Park.
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With respect to zoning, Bylaw No. 520, being the “Rural Comox Valley Zoning Bylaw No. 520,
2019,” defines “utility use” as including “utility facilities and associated appurtenances for the
provision of ... communication ... services.” As such, because Section 301(1)(i) permits utility use
within all zones, the proposed telecommunications tower is a permitted use per the Zoning Bylaw.
The CVRD could attempt to regulate aspects of telecommunications towers through its zoning
powers, but could not prohibit them outright.

Citizen/Public Relations

This proposal was presented to the Advisory Planning Commission (APC) for Electoral Area B and
the Agricultural APC. Both APCs supported moving the application forward, noting that the
relatively small footprint on such a large property could help hide the tower while still providing
service to a currently underserved neighbourhood. However, the APCs would have preferred the
tower to be sited in the northeastern corner of the property, limiting the need to travel further into
the Agricultural Land Reserve property. SitePath responded that the location on the property was
selected in concert with Transport Canada and that relocating the tower even within the same
property may not be approved by Transport Canada given the location of certain flight paths, but
assured APC members that aside from the initial construction, the need to access the site is
infrequent. The members also asked if power servicing could be supplied underground so as to limit
negative agricultural impact, to which Telus agreed.

With respect to the results of the public information meeting, the public information meeting was
attended by 30 residents and resulted in the submission of 35 feedback forms and emails before the
close of the public comment period (on November 28, 2022). Of the 35 feedback forms and emails,
20 were in favour of the proposal, 13 were opposed to the proposal, and two were submitted for
clarification without indicating support or opposition. Many people noted a demonstrated need for
an increase in service and were hopeful that the large property would provide this while mitigating
the visual effects of the tower from nearby neighbourhoods.

Those who expressed concerns tended to be health related, at times concerned about the tower’s
effect on farm animals, but mostly about their effects on humans. Health Canada has requirements
that telecommunications providers must follow in order to protect the Canadian population,
outlined in Safety Code 6 (2015), Limits of Human Exposure to Radiofrequency Electromagnetic Energy in the
Frequency Range from 3&Hz to 300 GHz. 1t is not within a local government’s jurisdiction to mandate
specific public health requirements pertaining to this type of infrastructure, but staff have continued
to receive a number of concerns about public safety in the weeks leading to this meeting. Most of
the correspondence that has been received more recently does not pertain to a specific tower but
relays broader concerns about these towers” impact on public health.

Options

1. The first option is to grant a letter of concurrence. Language will be included in the letter to
encourage that public health measures be addressed, opportunities for future co-location of
antennas be provided, a Qualified Environmental Professional be involved to mitigate
environmental impacts, K’6moks First Nation be engaged regarding the possible need for a
Cultural Heritage Investigation Permit, and that the preference to locate the structure in the
northeastern portion of the property be further explored. Staff will send all correspondence
received to ISED for their consideration.

2. 'The second option is to provide no comment to ISED Canada regarding concurrence, rather
just the correspondence received by the CVRD on the matter for ISED’s consideration.

Comox Valley Regional District
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Staff recommend Option 1 as SitePath and Telus have addressed the guidelines and requirements as
outlined in Bylaw No. 328 and Board Policy P89, and Health Canada has safety requirements in
place to which telecommunications providers must adhere.

Financial Factors
Fees were collected in accordance with Bylaw No. 328, being the “Comox Valley Regional District
Planning Procedures and Fees Bylaw No. 328, 20147, including a $2,500 application fee.

Strategic Considerations: Strategic Drivers and Regional Growth Strategy

CVRD Board Strategic Drivers:

Climate Crisis and
Fiscal Environmental Community Indigenous
Responsibility Stewardship and Partnerships Relations
Protection

The proposal does not relate to the CVRD Board’s strategic drivers.

CVRD Regional Growth Strategy Goals:
Ecosystems, Local economi
Housing Natural Areas ocal CCOnOme v | Transportation
development
and Parks
Infrastructure Food Systems IS);E: ltl; Health & v | Climate Change

The Regional Growth Strategy, being the “Comox Valley Regional District Regional Growth
Strategy Bylaw No. 120, 20107, outlines eight goals. The proposal for the telecommunications
antenna system at 1388 Ellenor Road does not specifically address any of the objectives contained
within each of the goals, though it does work broadly towards two of the goals’ objectives.

To the extent that increased telecommunications coverage may play a role in enhancing public
safety, improving telecommunication connectivity in areas currently without reliable service generally
relates to the RGS Goal 7, being “Support a high quality of life through the protection and
enhancement of community health, safety and well-being.” This RGS goal is also relevant insofar as
much recent opposition to the proposal focuses on potential negative impacts on public health.

Second, local economic development focuses on tourism, resource-related employment
(agriculture/aquaculture, forestry, and industrial), and fostering economic growth in designated town
centres. The location of the proposed telecommunication antenna system, however, is located such
that it will help increase connectivity for farming properties who may want to offer on-property
sales, and increase connectivity around BC Ferries’ Little River terminal.

Intergovernmental Factors

Given the proximity of the tower to the Comox Airport, staff requested confirmation from the
federal government that the siting will not interfere with airport activity. The proponent has
submitted an Aeronautical Assessment Form for Obstacle Notice and Assessment from Transport
Canada which permits the structure at a maximum height of 45.0 metres and requires night
protection marking and lighting.

Comox Valley Regional District
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Interdepartmental Factors

An interdepartmental referral was circulated to staff after the introduction of the proposal. The
Parks department raised concerns about the proximity of the tower to Foden Park, and staff relayed
this concern to SitePath and Telus. In addition to comments made by the APCs, staff also inquired
about the possibility of relocating the tower to the northeastern corner of the property, as opposed
to the southeastern corner, to increase this buffer and limit the necessary access onto the property.
Their response to staff was the same to the APCs — that relocating the tower elsewhere on the
property would trigger further assessment by Transport Canada and would likely not be permissible.
Should a letter of concurrence be granted, staff will include language to reiterate our desire for the
proposal to be located in the northeastern corner of the property

Attachments: Appendix A — Summary of Engagement Results of Telus-hosted Information Event
and Request for a Letter of Concurrence
Appendix B — Correspondence received by CVRD

Comox Valley Regional District
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Figure 3: Google Earth Screenshot of Property (lot lines are approximate)

Comox Valley Regional District
J te]




Staff Report — PJ 1B 22 - Telecommunication Antenna System — Proposal Introduction Page 10

PROPOSED

TOWER
]

1]

igiow CaT . 4
CENSET W/ ESEL k:
TANH 7200 ™
7 ot — o o—a—o—e{—
WD ACEISE
|
| |
o O |
| TR — e =]
3 —TUNER FUMIRTION f
| FRNIRTON | /7 ran ouTLNg <
| | !
| | F
‘ |
- | Iy
% | 4
\ L "n LATCER LOCATION.
\ 7 : ook I
& ¥ | AT EZ B -
7 ] -~ ¥
—FREPOSID TELLS
7] WANE BUIDL BRIDEE
i foivomgm |

—o—o—o—

| 'l
| : - |
\ | ] i B
N ] I “
\\\ f ]
- L] = 5o = a o a a
- - 4 = s O
/

L

il 1124

Figure 4: Site Plan

Comox Valley Regional District



Staff Report — PJ 1B 22 - Telecommunication Antenna System — Proposal Introduction Page 11

ELEV. +430m
PROPOSED
LIGHTNING ROD
ELEV. +40.0m
ELEV. +£39.0m
ELFV. 4£36.6m ln
ELEV. +36.0m U
ELEV. £35.4m B
| L
mF
Uik 1
B
o i
&I‘
EI
_ PROPOSED TELUS
il / +40.0m HIGH
4 MONOPOLE TOWER
PROPOSED TELUS =1
LADDER @ iZ?O'\
-l
PROPOSED TELUS I
8'X10" SHELTER I
(WESTOWER) ™
PROPOSED 40kW
DIESEL GENSET
w/ DIESEL TANK —

/1T TOWER PROFILE
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